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Pension in case of a merger/acquisition 
 
TYPES OF MERGERS/ACQUISITIONS 
There are basically 3 types of mergers/acquisitions of (a part of) a company: 

 Stock merger 
In case of a stock merger, the shares of the company are transferred and the legal form therefore 
does not change. The terms of employment do not change either.  

 Legal merger 
In case of a legal merger, several companies are merged into one company. In principle all rights and 
obligations of the employees of the merged companies are transferred to the new or remaining 
company.  

 Enterprise merger 
In case of an enterprise merger, (a part of) a company is transferred. In this type of merger, several 
assets (assets and liabilities transaction) of the selling company are transferred to the buying 
company. All rights and obligations of the employees connected to these assets of the acquired 
company are basically transferred to the buyer. 
Even if not all assets/liabilities are taken over, but the activities the employees are connected with 
are, all rights and obligations of the employees are basically transferred.  
 

If all rights and obligations of employees are transferred, this means that the terms of employment are 
not allowed to be changed without the consent of the employees concerned. For the pension claims, 
exceptions can sometimes be made.  
 
PENSION SCHEME IN CASE OF MERGER/ACQUISITION 
As mentioned above, the pension scheme remains effective after a merger/acquisition. However, the 
following exceptions apply in case of a legal merger or enterprise merger: 

 If the acquiring party was obliged to join a sectoral pension fund. The employees of the acquired 
company will then also become subject to this obligation. 

 If the acquiring party has an obligatory pension scheme based on a collective labour agreement 
(cao). Based on the cao, this (obligatory) pension scheme will then also become applicable to the 
employees of the acquired company.  

 If the acquiring party offers the same pension scheme that applies to its own employees to the 
employees of the to be acquired company at the time of the acquisition. The quality of the pension 
scheme may be better, equal or worse. The offer must be made at the time of the acquisition.  
 

Naturally, terms of employment (which include the pension claim) can always be changed with the 
consent of the employees/works council.  
 
TERMINATION OF CONTRACT WITH PENSION ADMINISTRATOR 
Sometimes the administration contract (the contract with the pension administrator) is (prematurely) 
terminated. In that case, it is advisable to ascertain that there are no unexpected termination conditions 
that have unpleasant consequences for the acquiring party.  
 


